
26 

Education and Culture Committee 

Children and Young People (Scotland) Bill 

Children’s Hearings Scotland 

Introduction 

1. Children’s Hearings Scotland (CHS) is a Non-Departmental Public Body 

established under the Children’s Hearings (Scotland) Act 2011, which entered 

into force on 24 June 2013. CHS assists the National Convener with the delivery 

of her functions in relation to the recruitment, selection, appointment and re-

appointment, training, retention and support of volunteer panel members within 

the Children’s Hearings System. Further information about CHS and the National 

Convener can be found on our website www.chscotland.gov.uk.  

2. In providing this written evidence we have focused our response on the parts of 

the Bill which directly impact on the work of CHS and the National Convener.  

Part 1 

1. CHS welcomes the Scottish Government’s commitment to ensuring that Scotland 

improves national recognition and compliance with the UNCRC at every level, 

including public awareness and understanding of the rights of children and young 

people and raising children and young people’s awareness of their rights. 

2. CHS believes it is right to be included in Schedule 1 on the list of relevant public 

authorities to report in relation to section 2. However, we would welcome 

additional clarity on how the reporting framework will link in with a children’s 

rights centred approach to policy making and practice.  

Part 3  

3. CHS welcomes the strengthening of the legal framework for children’s services 

planning. However, at this stage we have some reservations about this duty 

being imposed on the National Convener. There are two reasons for this. First, 

children’s hearings themselves are not providing a service to children and 

families and panel members have no direct role in children’s lives, other than the 

critical role of decision makers within the care and justice tribunal for children and 

young people and families. Secondly, there is an additional complexity in relation 

to compliance with the European Convention on Human Rights (ECHR) and the 

maintenance of the independence of the children’s hearing.  

4. We would welcome clarity and additional guidance to ensure that specific duties 

and expectations of different agencies and public bodies are set out to promote a 

real understanding of roles and responsibilities within the children’s planning 

framework.  

5. We also think it is disappointing that the involvement of children, young people 

and families is not addressed within these sections of the Bill.  
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Part 4  

6. 8. CHS welcomes a single point of contact who can offer a coordinated approach 

for children, young people and their families. However, we would welcome clarity 

on the interface between the duties in law of the named person and the 

Children’s Hearings System. For example, would they attend a children’s hearing 

and if so, in what capacity? Would the named person provide reports to the 

children’s hearing or how else would their information feed into the hearing’s 

decision-making?  

7. In these respects we would welcome guidance to ensure correct and meaningful 

interaction between the named person and the Children’s Hearings System.  

Part 5  

8. CHS welcomes the direction provided in relation to the child’s plan and the 

principles underlying this part of the Bill.  

9. We are encouraged by the shift from focusing on welfare to wellbeing. It is 

consistent with the duty placed on the National Convener by s181 of the 

Children’s Hearings (Scotland) Act 2011, to prepare a report for Scottish 

Ministers and members of the children’s panel about the implementation of 

compulsory supervision orders. In preparing this report the National Convener 

may require each local authority to provide information “about the ways in which 

the overall wellbeing of children who are subject to the orders has been affected 

by them” (s181(4)(a)(iii)).  

10. 11. We hope that the general Scottish Ministers’ Guidance outlined in s39 of the 

Bill will reflect the principles set out in Part 13. 

Part 7 

11. CHS welcomes the intention to strengthen the duties and responsibilities in 

relation to corporate parenting within these sections. 

12. However, the National Convener and CHS have a specific role in the Children’s 

Hearings System to provide support for panel members in relation to their 

recruitment, selection, training and retention. CHS is not a direct provider of 

services for children and young people, and as such we do not regard ourselves 

as corporate parents as defined in ‘These are our Bairns: A guide for community 

planning partnerships on being a good corporate parent’ (Scottish Government) 

(2008). 

13. We do not anticipate that we will routinely collect and hold data on individual 

children and young people and our view is that much of Sections 52, 53, 54, 55 

and 56 are both in conflict with the role and functions of panel members as lay 

members of an independent tribunal, and with the functions and duties of the 

National Convener and CHS as set out in Schedules 1 and 2 of the Children’s 

Hearings (Scotland) Act 2011. 

14. Within the terms of the ECHR the children’s hearing must be perceived as an 

independent and impartial tribunal and we are concerned that categorising the 

National Convener and CHS as corporate parents may adversely affect this 
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perception. In relation to this point we have particular reference to s58 which 

states that a corporate parent must comply with a direction issued by Scottish 

Ministers. 

15. Section 54 sets out responsibilities in relation to collaborative working between 

corporate parents, and this section could not be applicable to CHS without 

significant tension, and possible challenge in relation to the independence of 

children’s hearings. Further there is a risk that corporate parents will be in direct 

conflict where a children’s hearing disagrees with the recommendation of the 

implementation authority or has instructed the National Convener to challenge 

non –implementation of a compulsory supervision order in relation to that child 

under sections 144 to 148 of the Children’s Hearings (Scotland) Act 2011. 

16. Under section 52, the duties of the corporate parent including sections 52 (b) and 

(e) do not relate to the National Convener, CHS and the children’s hearings 

functions. Panel members are trained lay tribunal members and are not service 

assessors, social workers, counsellors or service providers. 

17.  we acknowledge that the Bill does provide for agencies and bodies to be exempt 

from certain duties where this conflicts with other statutory functions or duties, 

CHS cannot really see how listing CHS and the National Convener as corporate 

parents is to the benefit of children and young people, given the statutory 

functions of CHS and the National Convener. 

18. For these reasons, we suggest that it would be very difficult for CHS to prepare a 

report under section 53 which would be meaningful or add value to the overall 

picture in relation to corporate parenting. 

19. The National Convener and CHS are fully committed to promoting the best 

interests of looked after children and young people. We suggest that some 

amendments could be made to these sections so that the key agencies which 

make up the Children’s Hearings System are not listed in Schedule 3 but instead 

are defined separately as agencies with responsibilities to communicate with and 

support corporate parents as appropriate 

Part 12 

Sections 69 and 70 

20. The National Convener welcomes these sections as set out.  

21. Considerable energy and resources were invested by Scottish Government, the 

National Convener and CHS, local authorities and the panel community over the 

course of a two year process from the initial meetings and consultation with 

stakeholders on Area Support Team (AST) boundaries and structures to the 

signing of 32 partnership agreements between CHS and each local authority in 

Scotland. 22 ASTs were established and took up some of their functions on 31 

March 2013 and their full functions on 24 June 2013.  

22. Securing adequate clerking, administrative and practical support for the ASTs 

through the partnership agreements took far longer than anyone could have 

anticipated at the start of the process. This was largely as a consequence of 
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paragraph 12(3) of Schedule 1 of the Children’s Hearings (Scotland) Act 2011 

which requires the National Convener to obtain the consent of each constituent 

authority before establishing an AST. 

23. We recognise the crucial role played by local authorities in supporting panel 

members and within the Children’s Hearings System, as well as their wider role in 

working with children and families and in child protection. This support is highly 

valued by panel members, the National Convener and CHS.  

Part 13 

24. CHS welcomes the shift in focus from welfare to wellbeing and the inclusion of 

the SHANARRI indicators in primary legislation. However CHS believes that 

more needs to be done to develop the indicators. It is possible to meet all the 

indicators and yet not be happy. We recognise the difficulties of such a subjective 

approach but we feel it should be included in an outcomes-based approach to 

measuring children’s and young people’s achievements and attainments. 

25. We welcome the introduction of a definition of wellbeing and a national 

framework of high level outcomes and indicators. SHANARRI will provide a 

common framework for measuring the impact of services which take a holistic 

approach to all areas of a child or young person’s life. It is important to include 

the views and experiences of children and young people in this reporting 

framework and we look forward to the consultation in relation to Guidance to 

accompany the Act. 

26. As stated under Part 5 above, the National Convener has a duty to report to 

Scottish Ministers and children’s panel members on the implementation of 

compulsory supervision orders under s181 of the Children’s Hearings (Scotland) 

Act 2011. CHS is currently working to establish a mechanism for the collection of 

information about compulsory supervision orders from local authorities, the 

Scottish Government and the Scottish Children’s Reporters Administration 

(SCRA) to fulfil the National Convener’s duty under s181 of the 2011 Act. CHS 

would welcome a national set of outcomes and indicators for reporting on 

wellbeing which would provide a common basis for reporting on the impact of 

compulsory supervision orders. 

27. With regard to reporting, however, CHS would like to know more about how the 

practicalities of linking data across sectors will be addressed. 
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